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Executive Summary

The Edwards Aquifer provides the vast majority of all water for the City of San Antonio and Bexar
County. This aquifer is faulted, highly permeable, and produces largeeslof water. The water

supply is withdrawn fronthe aquifer througlvells without treatment other than chlorination. 3&e
aquifercharacteristics and the lack of treatment leave the San Antonio and Bexar County water supplies
vulnerable to contaminatidosy human activities on its limestone outcrop.

Three agenciesthe Texas Commission on Environmental Quality (TCEQ), the Edwards Aquifer
Authority (EAA), and the San Antonio Water System (SAWShare the responsibility of protecting

the Edwards Aquifein Bexar CountyTwo of these agencies, TCEQ and SAWjuire intensive
development of the land that funnels rainfall into the aquifer to treat storm runoff to remove pollutants.
Those storm runoff treatment systems, also known as Best ManagementBract&MPs, must be
maintained if they are to protect the Edwards Aquifer water supply. This report assesses the
effectiveness of TCEQ and SAWS regulations to achieve a reliable maintenance program.

This report is based on information collected from e#dhe three agencies with Bexar County aquifer
protectionauthority. Comparative information was collected from the City of Austin, which implements
similar BMP programs to protect the Barton Springs Edwards Aquifer. Based on our review of
inspection dat and staff interview$GEAA researchers made the following findings:

1 Bexar County BMP maintenance responsibility belongs to a hpddge of governmental,
guastgovernmental, and private owners.

1 There is no registration program or systematic trackinghd® Bocation, design type,
construction or maintenance.

1 BMP owners and the general public are often unaware of the sensitivity of the Edwards Aquifer
to storm runoff pollutiorand ofthe purpose of BMPs to protect water quality.

T Atleast 10 to 15% aipproxmately 3,000structural BMPs are persistently noampliant:

In the face of significant urbanization of its recharge and contributing zanegusal BMPs can never
provide comprehensive protection of Edwards Aquifer water quality. A comprehensigetiom

program must include impervious cover limits and easeswermqurchases for lands containing the most
sensitive recharge featur&¥ithin the current regulatory framework for-gwing inspection and
maintenance, however, the alreambnstructed BMRtorm runoff treatment systenfiall short of

achieving theidesign goals. Those goals will not be achieved unless:

1 acentralizechgencydatabasés established witstandardized formats collect and sha BMP
information

! Based on EAA inspection data (see Addenda) and SAWS Hates, Gigory, SAWS. Personal interviefctober 6,
2009
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9 duplicate and inconsistent BMRspection and enforcement B¢ EQ, SAWS andhe EAA is
reconciled and streamlingd

1 acampaign to educatmisinesses arttie public about themportance oBMP maintenancés
created and implementeand

1 BMP owners are required and/or incentivized to rti@mBMPs.

There is currently no estimate of the tax dollar pricesfzant to achieve the current level of BMP
oversight and inspectiorNor are there angstimates ohow much it would cost tachievea system

that effectively regulates, monitors, inspeand enforcesaintenance of BMPs spreader a wide
geographical area within a complex regulatory and ownership frame@wén that other methods of
pollution prevention and abatement may be both more effective and more cost effective (at least in
terms of expenditure of public dollardhe questiorf what is equitableegarding the distribution of
these costs between the general public and thetoyngsystem owners and operators should be a
factor when considering how fowotect our groundwateesources.

Greater Edwards Aquifer Alliance 4



The Edwards Aquifer Recharge Zone in Bexar County

Geologic andPhysical Setting?

The Edvards Aquifer rechargeone is intensely faulted and fractured carbonate limestone known as
karst topography that lies within the Balcones fault zone afoomg near Bracketville east along the
northern boundary ddexar County and then north to Hays Couiiiye aquifer underlies

approximately 3,600 square miles, is about 180 miles long and varies from 5 to 30 milds tiiee.

San Antonio region, the Edwds group limestones comprising the Edwards Aquifer are approximately
450 to 500 feet thickThe dynamics and size of this geolofpemationmake it one of the most

wondrous aquifers in the natidirough its storage capacity, flow characteristics, watsdyxring
capabilities and efficient recharging abililyne Edward#\quifer receives most of its water from the
drainage basins located about 4,400 square milestime Edwards Platealn Bexar County, the
recharge zoneccurs asrelativelynarrow bad of approximately 128quare milegn surface area
Because the aquifer is highly permeable it can rapidly recharge and dischergeds areaand

produces large volumes of watklowever, these same properties make the aquifer highly vulnerable to
contamination where it is exposed at the surface irreébbarge zond?ollutants on and near the surface
directly enter the aquifer with little natural attenuation and travel long distances in a relatively short
period of time.

Significance asWater Source

The Edwards Aquifer is one of the most valuable water resources in the central Texas area and provides
water for municipal, industrial, and agricultuteles Several cities and towns rely on the aquiderdit

is theprimarysource of drinking water fasver 1.7 million people in Central Texa$he Edwards

Aquifer was the first aquifer in the Unite®fatesto receive a sole source designation byuse

Environmental Protection Agenay Title 40 of the Code of Federal Regulations (CFR), Part 149,

SubpartB.

The averag@annualrecharge to the Edwardgjuiferis estimated to bever500,000acrefeetbut has
fluctuated from as low as 43,700 in 1956 to as much as 2,486,00fathe 1992

Of the 1.7 million users of water from the Edwards Aquifer, SAMESently serves approximately 1.2

million customers via 94 Edwards Aquifer wells. The 94 Edwards Aquifer water wells supplying

SAWS customers are located in fields with 1 to 7 wells each at 38 stations throughout Bexar County.
Their cumulative average ilapumping rate is about 172 million gallons per day or 528-test’

These fields of 1 to 7 wells, their treatment systems, and large potable water storage tanks are located at

iAbout t he EdSamAntdmo WatgrSyste@ct2000.
<http://lwww.saws.org/our_water/aquifer/aboutaquifer.shtml

S Thewsr ds A dwardsf Aguifer AuthoritylO0 Nov 2009.<http://www.edwardsaquifer.org/

4 SAWS Water Statistics, Year Ending December 31, 2007

> An acrefoot is 325,851 gallons.
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over 30 widely separated locations throughout Bexar Copregominantly wthin the Edwards

A q u i frtesiadzgne. Unlike most major cities, there is no centralized potable water treatment plant
or trunkline water distribution system for most of its customers. Water is withdrawn from the Edwards
Aquifer wells, treated with darine and fluoride and stored in large aboveground tanks. From these 20
or so well field locations, the water is transferred directly into pipelines extendinglgpgok®m the
storage tanks to SAWS customafgater from the Edwards Aquifer in Bexar Gy has been rated as
6superi or dincdP36t he State s

Stormwater Pollutant Effects on Surface and Groundwater

Stormrunoff mobilizes patrticles of debris that have accumulated on surfaces such as parking lots,
streets, sidewalks, and rooftops thaenfincludecontaminantsincreased stormwater runoff velocities
from impervious surfaces alepode and scouraresoil and stream bank€ontaminantsnclude
hydrocarbons from vehicles and machinasphalt pavememmarticles aromatic hydrocarbons uséat
pavement sealantsutrients from landscape fertilizers and animal wastes, or toxic substances from
pesticides and herbicideéBhese contaminanteducebiodiversity and degradhquatic habitatn the
Edwards Aquifer recharge zone, contaminatederis channeled into thgroundwatethrough

recharge conduit&®

®iwater Qanambvmia WaterdSystenOct 2009. http://www.saws.org/our_water/waterquality/

"iThe ecol ogical response of sntaolnlt rsotlrse amms At ushhdbmted afteaxt aesr
Mateo Scoggins, Oct 2004

8istormwater Tr €ity bfrAestintOct P00 gr a m. 0O
<http://www.ci.austin.tx.us/watershed/stormwater_treatmenthtm
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Edwards Aquifer Management and Protection Programs

There are multiple levels of governmental regulation and programs to protect the Edwards Aquifer. The
first of these programs began in 197ben the US Environmental Protection Agedegignagd the

Edwards Aquifemsa Sole Sourcé\quifer, providing specific protections &deral law’ Since 1975,

the State of Texas has provided additional regulatory protection to the quality and quamitgrah

the Edwards Aquifethrough a series of agencies culminating in the Texas Commission on
Environmental Quality (TCEQ); the Edwards Aquifer Authority; and the designated powers of
municipalities The outline of aquifer protection through each oSéhentities is described in the

following sections.

Texas Commission on Environmental Qualify

TCEQ regulations to protect the Edwards Aquifer are contained in Title 30 of the Texas Administrative
Code Chapter 213. Implementation of the rules is furtherdde i bed i n ACompl ying v
Aqui fer Rules Technical Gui d a-848,eevised Julip20@5t TCEM@A n a g ¢
rules requirdand developers to prepaaad submigeologic and engineering ddta proposed

development as part of a éa Pollution Abatement Plan (WPAR)CEQ reviews these submittaad

sends copies to SAWS and the EAA for their comments. When all of the comments by the reviewing
agency have been cleared, TCEQ issupsrmit to construct.

Any development proposing tmnstruct more than 20% impervious cover is required to construct a
permanent structural BMENgineers calculate the amount of impervious surface that each

development occupies to determine how much potential stormwater runoff may be generated during a
given design storm; that is, as a result of a specific amount of rainfall over a specific amount of time. In
general, BMB are required to accommodate the volume of stormwater that would be accumulated on
impervious surfaces after half inch of rainfall oae24 hour period. This quantity is sometimes referred

to as the Afirst flusho of stormwater runoff .
guantity of stormwater that needs to be managed and treated.

From data through 2007, a rate of apgmately 200 to 300 WPAP applications per year are approved
within the regulated boundaries of ttezharge zona Bexar County. Each WPAP may include one or
more structural BME). Field investigationgor each WPAP magr maynot be conducted at thiene

of the submittal of application®ver 800 tracts use one or more permanent BMP system(s) within
Bexar County!

Although standard requirements for conducting inspections and monitoring structural BMPs are set
forth by TCEQ, there is much variability these activities due to the numerous configurations and

® Title 40 of the Code dfederal Regulations (CFR), Part 149, Subpart B, September 29, 1977 (published in 42 Federal
Register [FR] 51574 and-gesignated June 26, 1987 in 52 FR 23986)
A summary of the history of regulations concerning the Edwards Aquifer is included in teadsddf this paper.

11 Fritz, Charlyne, TCEQ. Personal interview. July 2009.

Greater Edwards Aquifer Alliance 7



technical designs necessary to accommodate the characteristics of each location and various needs of
the developers. The unique geology and hydrology of each site within the recharge zone, viariations
the types and design of structural BMPs, differences in training and experience of field personnel, and
the aspects of maintenance which an agency chooses to focus upon in conducting inspections are all
factors in disparities found in reports of thesibd assessments.

Edwards Aquifer Authority

The Edwards Aquifer AuthoritfEAA) Act grans broadfipowers, rights, and privileges necessary to
manage, conserve, preserve, and protect the aquifer and to increase the recharge of, and prevent the
waste or polition of water in, the aquifé’> Whereas the EAA endeavors to identify potential impacts

to the Edwards Aquifer, they do not evaluate engineering designs of systems at the same level as TCEQ
or SAWS.(See thedddenda)

San Antonio

San Antonio Municipal @inance No. 81491, updated February 16,2606 ad opt s a- go al (
degradation which maintains or improves the quality of water entering the Edwards Aquifer. Pollution
prevention will be assured by requiring best management practices and developeréntocrpoint

and norpoint sourcesThe San Antonio Water System (SAWS) shall be responsible for the
administration of this division. o SAWS require:s
Activities Which Require Pollution Prevention Practioesthe Edwards Aquifer Recharge Zone/

Drainage/ or Contributing Zone Area) subject to regulation by Chapter 34 of the City Code, Article VI,
Division 6. The AquifelProtection Plan requirements inclugléegal affidavit to be signed by the

applicant and &eologic Assessment sealed by a professional licensed geoscientist.

SAWS also obtaingmformation regarding develoméiplans and designs for minimizing stormwater
contamination within its jurisdiction boundaries that extend 5,000 feet beyond the SamAity
limits.

I n addition to completing a study of the regior
delineated a onguarter mile radius from each public supply water well and inventoried potential

sources of ground water degradation. Puddiacation and outreach areaismportant components of

S A WSrmgram.

As urban development began encroaching uponrettiearge zonm northern Bexar CountgAWS

took stepsto ensure that potential recharge features such as sinkholes, caves, faults/ares evere

identified. GeologidAssessments and other detailed information regarding possible water infiltration

into the subsurface are now recorded and submitted for review to TCEQ in Water Pollution Abatement
Plans (WPAPSs). A review of mar§eologicAssessments, however, reveals that potemtdarge and

karst features oa site remain unknown due to disturbances of the natural surface and/or the presence of
debris that obscure them.

12 Egwards Aquifer AuthorityAct of May 30, 1993, 78Leg., R.S., ch. 626, § 1.08, 1993 Tex. Gen. Laws 2350, 2356
Greater Edwards Aquifer Alliance 8



Austin

The Austin Stormwater Treatment program designs, implemamtisevaluates stormwater treatment
systems to reduce poll uti on ¥Areasof Austindeveloped beforer e e |
1980 do not have water quality controls. In the early 1980s, due to rising concernsrbbonon

point source pllution, the City of Austin began requiring new development to prostidestural and
nonstructurastormwater BMPs to prevent or reduce pollution.

The most common permanent stormwater BMP structure used in Austin is a water quality basin, usually
referred to as a sand filter. The City categorizes all of its basins as either residential or commercial.
Residential BMPs are located on sintdenily residences (i.e., subdivisions), and the City owns and
maintains these after construction by the developenr@ercial BMPs are located on all other types of
developments (i.e., apartment complexes and commercial properties), and owners are fully responsible
for these BMPs under the Cityés regulatory aut!
approximately 70@esidential basins in Austih

In addition, the Austin Watershed Protection & Development Review Department created a program to
retrofit water quality controls for runoff frordevelopedareas This program determiseuitable

locations and types of treaent systems. Austin has numerous water quality capital improvement
projectsthroughout theeity. The Austin stormwater treatment program also provadssstancéo

developers constructing controls Visguidance documents and technical information.

Austinds jurisdictional l'imits |l ie outside of B
the San Antonio Edwards Aquifer. Nevertheless, Austin has taken numerous steps to regulate
development and protect the Barton Springs Edwards AgBiésause of similar geologic and

regul atory environments, Austinds Edwards Aqui f
San Antonio Edwards Aquifer.

BisStormwater Tr €ity bfrAestintOct RO0OBD gr a m. 0O

<http://www.ci.austin.tx.us/watershed/stormwater treatmenthtm
14 Barney,Rebekah, City of Austin.é¥sonainterview.July 7, 2009.
Pistormwater Tr €ity bfrAestintOct P00 gr am. 0

<http://www.ci.austin.tx.us/watershed/stormwater treatmenthtm
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Structural Best Management Practices

Permanent Systeresign

Stormwater BMPs are measurakdn to mitigate changesttoe quality and quantity of urban runoff
causedbylanduse hanges. Though dthbeth strectunal arfddhdtrcturalr e f e r
practices, this repofocuses ompermanent structur@MPs These systems are also someticeted
fengi neroleddo comtfiengdi neered structures

The Texas Administrative Code (TAC) outlinBsP requirements$o protect the Edwards Aquife
from storm runoff pollutionTCEQ oversees sigpecific BMP plan approval and, in varying degrees,
mainenance. According t80 TAC 8213.5, BMPs must perform the following functions:

T Aiprevent poll ution of stermwafethat @iginateswgradientframo u n d w
the [devel opment] site and f lspewdlowaafthe sts, t he
including pollution caused by contaminatgdrmwaterunoff from the sité;

T Aprevent pollutants f rgsitivefeaturdseorthemquifemndr f ace st
f Aimaintain flow to natural Ixyt eonctc uprrrai cntgi csaebnlsei .t

BMP construction plans must be prepared by, or under the direct supervision of, a Texas licensed
professional engineer. Further, the technical report prepared by the engineer and signed by the site
owner Amust i nc |pectiorofthe permanant BM®Ps$ and neasuréstios their timely

i nspection, maintenance, Thiepaiechandal i fepecesct
measures that will be used to avoid or minimize surface stream contamination and chtéregyesiyn

water enters a stream as a ré°sult of the constr

30 TAC 8213.5 specifically states that BMPs must be designed to remove at least 80%onétsed

total suspended solids (TSS) generated from any regulated activigitdfia used for singleamily

residential development with an impervious cover of 20% or less, a permanent BMP is not required. If
the siteds I mpervious cover increases over ti me
office, anda permanenBMP may be required’

Development applicants/owners are respongdlenaintaining permanent BMP$he applicant can
subsequently transfer the maintenance obligation to another entity that has ownership or control of the
property, but this must be domewriting and filed with TCEQ within 30 days of the transfer of
maintenance responsibility.

Below are brief summaries of the most common tygesermanent BMP structures usedhe San
Antonio area.

1630 TAC §213.5
1730 TAC §213.5
Greater Edwards Aquifer Alliance 10



1 A retentionbasin orwet pond holds a permanent pawater. Thes@ermanent poolsan be
designedand landscaped attractiveMyth vegetation around the perimetemoay besimple
concrete holding basinRetained watemaybe used fotandscapérigation, so this desigalso
has a potentiaddvantageo consere water.Well maintained retention basins have higdS
removal efficiency®

1 A vegetatedilter stripis apermanent, maintained strip dapted or indigenous vegetation
located mostly along roads, streets, and highwaygassy swale is a longarrow grassy
depression used to collect and convey stormwater rufleéseallow pollutants to settle and
filter out as the water infiltrates into the ground or flows through the vegetatedBatka
systemsequire sufficient soil and rairifao supprt the vegetation®*

1 An extendeddetentionbasinis specifially designedas a dry basito hold stormwater runoff
temporarilyfor 24 but no longer tha#8 hours, allowing particles and associated pollutants to
settle before the stormwater runoff iss@$edUnlike wet ponds, these facilities do not have a
large permanent pool of water. They can also be used to provide flood control by including
additional flood detention storagETCEQ cautions that extended detention basins alone may
not achieve the@b6 TSS removal requirement, baaybe acheved when grassy swales are
incorporatedo convey runoff to the basirfs.

1 Sand filters have been the primary stormwater treatment system in the Austin and San Antonio
areas’> A sand filter consists of an open baer buried trench that allows stormwater to pass
througha specific depth of sand (other similar media) befoleavingthe BMP.Sand filter
maintenance requirements may be higher than some other dgpsoIThe sand filter media
must beregularlycleaned of debris for proper operati@specially after significant rainfall
events Sand filters are generallyonstructedor land uses with high impervious cover and space
constraints’

1 Proprietary stormwater treatmenstemdesigns, suchs filtercartridge systens, canachieve
95% TSS removal efficiency, andually includealong-termmaintenance contratar optimal

18 Barrett, Michael E. Complying with the Edwards Aquifer Rules, TeciGuidance on Best Management Practices.
Austin: TCEQ, Revised July, 2005. Print.

Yave get at e d PdansyivarearStorftntvater Management Manadal Aug 2009.
<http://www.bfervironmental.com/pdfs/VegFilterStrips. pdf

Py ve get at eCity oSRodldna Beyefopment Servicéd. Aug 2009.
<http://www.portlandonline.com/bds/index.cfm?a=79039&c=40878

lEiDry Det ent.5 EPAIPAIGADEI, O
<http://cfpub.epa.gov/npdes/stormwater/menuofbmps/index.cfm?action=browse&Rbutton=detail&bmp=67

22 Barrett, Michael E. Complying with the Edwards Aquifer Rules, Technical Guidance on Best Management Practices.
Austin: TCEQ, Revised July, 2005. Print.

23 Barrett, Michael E. Complying with the Edwards Aquifer Rules, Technical Guidance on Best Managergce$?
Austin: TCEQ, Revised July, 2005. Print.

*Fsand IRGDENReStormavater BMP Manudl Aug 2009. kttp://h20.enr.state.nc.us/su/documents/Gh11
Sandfilter_001.pdf andBarrett, Michael EComplying with the Edwards Aquifer Rules, Technical Guidance on Best
Management Practicegwstin: TCEQ, Revised July, 2005. Print.

Greater Edwards Aquifer Alliance 11
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performancé® Theyperformas well or better thaconventional BMPsind can be customized
to meet space constrairfs

1 Constructedvetiands ae artificially createdmarsh or swampystemslesigned to replicate the
functions of natural wetland$hey carfilter pollutants at a 93% TSS removal efficierféy.
Constructed wetlands offer aesthetic benefits and provide habitat for wildlifie, Gantral
Texasmost require supplemental water to sustain a permanent pool and wetland vegetation
during some summer month&/etlandsequire a large surface area compared to other controls.
Often algae must be removéekquenly; maintenance costs e higher than other BMP
desigrs*®

BMP Maintenance EnforcemenStrategies

TCEQ,theEAA, theCity of San Antonio, anthe City of Austin each have different BMP maintenance
enforcement strategies as described in the following sections.

TCEQ BestManagemat Plan Enforcement®

TCEQ formally notifies owners of necompliant BMPs through a letter sent via certified mail.
Notification includes a schedule that states when tlporessble party must contaCCEQ and a
deadline for restoring the BMP to compliance

The notification lettealsostatesthal CEQ has been granted fAenf or ceme
Legislature, but it makes no reference to monetary penalties fezauperatiori° If the parties

responsible for BMP maintenance contact TCEQ and exglairthey cannot return the BMP to

compliance within the specified timeframe, TCEQ inspectors can negotiate a more amenable deadline.

| f, after negotiation, the BMP owner still doe:c
Division to calculate auitable monetary penalty. The penalty is determined on ebgasse basis,
but the central factors consi der edAsautherizsihar m ar

through the federal Clean Water Act, TCEQ may levy fines up to $10,000 ppedaiplation.

TCEQ staff noted that cases rarely arrive at this stage of the maintenance enforcement process. TCEQ's
Edwards Aquifer Protection Prograsmunderfunded and understaffiedmeet the legislatively

mandated®0 day deadlines faWPAP review anépproval Out of 259 cases in tf#072008yearly

report only six in the Edwards Aquifer Program had penalties asseBsahlty payments are made

H A gualLogi c. 0 htBhIwwivaggalogidush@om/frameset.html

26 Barrett, Michael E. Complying with the Edwards Aquifer Rules, Technical Guidance on Best Management Practices.
Austin: TCEQ, Revised July, 2005. Print.

'fcConstructed TrleS EPABINAUG2D08.t | ands, O
<http://www.epa.gov/owow/wetlands/pdf/ConstructedW>pdf

28 Barrett, Michael E. Complying with the Edwards Aquifer Rules, Technical Guidance on Best Management Practices.
Austin: TCEQ, Revised Julg005. Print.

29 Fritz, Charlyne, TCEQ. Personal intervieuly 15, 2009.

30 sample notification letter from TCEQ is included in the Addenda.

Greater Edwards Aquifer Alliance 12
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into the Texas general fund and do not specifically support TCEQ or the Edwards Aquifer Protection
Program

Edwards Aquifer Authority BMP Monitoring and Enforcement

The EAA assumes less robust enforcement authfortBMP maintenancthan SAWS or TCEQand
their enforcement program is informahe EAAhas no schedulgatogram of routinéMP

monitoring. Citzen inquiries or complaints are registered by the EAA and field investigators are
assigned in responsehe EAA BMP monitoring and field investigation reports are typically detailed
and informative™

The EAA does not send out an official letter notifyindi e B MP owner of the str.L
complianceCommunication between inspector and owner occurs via telephoma) erin person.

EAA inspectors encourage BMP owners to bring their structures back into compjiackly, rather

than wait for the agees with regulatory power, TCEQ and SAWS, to intervene. The EAA makes

several attempts to work with BMP owners, but if they do not resolve their BMP violation within a
reasonable timeframe, the case and its reports are sent to either TCEQ or SAW Sndeyetid
jurisdiction of **TOEQ oSAWSneay dlegt doprodeed avith theirown

investigation of the BMPs at their discretion.

We found that when TCEQ receivas BAA report on a persistently nalompliant BMP the report
receives thsame treatment ascitizen complaint with no reparf TCEQ does not make usetbg
inspectional or investigational information submitted in the EAA repaather, TCEQ begins their
investigationwithout relying on information ithe professional repbproduced by the EAA?

The data that was collected from SAWS indicates that they, like TCEQihedatA AO s r epor t s
general complaints; that is, they are of the same stature as any other compkangs previously

stated, the EAA sends violatioeports to SAWS for BMPs that are within their jurisdictfSinformal
communication betweaihe EAA and SAWS has occurred throughout the years concerning BMP
violations and maintenancleowever, this is a practice that is not openly adopted.

31 See Addenda for Edwards Aquifer Authority Report on Field Inspection Actiitied006, 2007, and 2008.

2 sample violation report from the EAA to TCEQ is included in the Addenda.

3 For liability purposes, itis understaridh e t hat TCEQcearnndti eaddc e pmtf ofumat i on fr o
because EAA is a neregulatory agency, their reports are natsidered canonical.

34 Frtiz, Charlyne, and Lynn Bumguardner, TCEQ. Personal interview. July 15, 2009.

35 Hobson Erik, SAWS. Rersonalnterview.July 21, 2009.

36 Urbanzcyk Ben EAA. Personainterview.June 30, 2009.

Greater Edwards Aquifer Alliance 13



San Antonio, Bexar County*’

Field inspection®f both existing BAPs and BMPs under constructiar e central to SAW
maintenance enforcement procedufexording to TCEQ database records, over 800 WRA&s

include structural BMPBave been approved Bexar Countybut this database does not readily

indicate if there may be more than one structural BIYI& particular siteTherefore, field inspectors

must be prepared to assess multiple structures of possibly more thgpenad a variety of technical
complexity.Based oravailabledata, only about onthird of sites with structural BMPs can be visited

within a calendar year resulting in an average inspection frequency of oncéheeepgars®® A

review of selecte@AWS files indicatehat noncompliant BMP siteare inspected multiple times as
necessary and at some point during the series of inspectmmsompliant BMPs are normally

restored to complianc&AWS usually initiates contact with n@ompliant BMP ownerd*°

Austin, Travis County*

The Cityof Austh s notice of violation | lutitalsoexplitithr t o t |
states that a penalty of $2,000 per day, per violation for constructed BMPs that are not in compliance
may be levied? Stating the fine in the initial notice of violatios éfficient for two reason: firstly,
transgressors are fully aware of the possible penalties at the beginning of the investigationahpdocess
arethereforemore likely to resolve their BMP problem as soon as possinlé secondly, having the
penaltyasessed as flat fee eliminates the labor and intricacy of having to custom tailor fines on an
individual case basis. Like TCEQ, if the responsible parties are not able to restore their BMP(s) to
compliance by the deadline provided, the City of Austin fiatgs an alternative schedule.

The City of Austinalsooffers a positive incentive for proactive BMP maintenance compliance. BMP
owners in Austin are givena 208 s count on t he &itetByiIBssemdirimi nage f
compliance®® Since establishipthis positive incentive, the City of Austin has experienced wider
compliance with BMP maintenance standards and plans to continue to offer it.

fsource Water Pe®teBSanhoAnCasio S P wu driited States ERvitownaental Brotéetipn i f e r

AgencyNov 2009.
<http://cfpub.epa.gov/safever/sourcewater/sourcewater.cfm?action=Case_Studies&view=specificresults&casestudy=71
38 Fritz, Charlyne, TCEQ. Personal interview. July 2009; and James, Greg, SAWS. Personal interyi2009lul
39 |nformation regarding the SAWS Aquifer Protection angllation can be found at
http://www.saws.org/our_water/ResourceProtComp/Aquifer_Protection/index, stmnd summary of it is in the Addenda
of this paper.
40 sample notice of neanompliance from SAWS is included in the Addenda.
“hstormwater Tr €ity bfrAestintOct P00 gr a m. 0O
<http://www.ci.austin.tx.us/watershed/stormwategatment.htrm.
2 A sample notice of violation from the City of Austin is included in the Addenda.
A sample fiPond Registration and Fee Reductiono |l etter f
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Recommendations

The current multagency system for BMP inspection and enforcement in Bexar County is ingfficie
and ineffective. Despite multiple agencies with enforcement authority, the vast majority of BMPs are
not regularly inspected. When they are inspected and problems are identified, solutions are slow to
manifest. The following recommendations are essktatiachieve a reliable storm runoff treatment
system of BMPs and the aquifer water quality that is promised by protection regulations.

Eliminate Duplication of Efforts and I nconsistency oEnforcementbetweenAgencies

Three government agencies share oasbilities for monitoring and protecting the Edwards Aquifer
and employ trained professionals to carry out these tBsid. activitiesamong the agencighowever,
areuncoordinatedand insomecases duplicative. Information gathered by one agenayt iehably
shared with other agencies.rdonitoring team from SAWS may issue a notice of violation for non
compliant BMPsfor exampleput unless the violator is consistently roompliant, TCEQ will not be
apprised. TCEQ performs its own monitoring ipsections independentbf SAWS, or any other
agencyand may not necessarily coordinate or communitafendingsto SAWS.The EAA also
performs site inspections of BMPs as part of its aquifer protection program but its reports will usually
only be conslered by TCEQ as a new case that will be handled independently without further
collaboration witithe EAA, whichcurrently has little enforcement authority for ensuiidigP
compliance

Create aCentral Databasand Improve Accessibility

TCEQ, SAWS, and thEAA each havea system for maintaining data on tracts that have been

permitted within the recharge zone and compliance with stormwater pollution abatement requirements.
However, these agencies do not share databases or integrate information relatenti¢alar tract.
Furthermore, neither TCEQ nor SAWS could tell us the exactly how many BMPs have been
constructed in Bexar County without going through each of hundreds of WPAPSs to determine the
number and location of BMPs on each developed site, acimgsuming and tedious process.

Although these agencies have somevdiff¢rent jurisdictions and areas of legal responsibility, a
shareddatabasevith universal accessibilitwould streamlineenforcement processes for all of thein.
common identificationdrmat, mapping capability, and computeriBMP location functiorwould

reduce duplications and assure maintenance and enforcement oversigloeofiggtaghicallydispersed

and multijurisdictional systemsThis database should have GIS compatibility (oeation coordinates,
spatial data), owner and operator contact information, construction design data, and regulatory
enforcement history. A Memorandum of Agreement for interagency cooperation and sharing of data is
needed. This interagency cooperatiod anpport should also include standardized training for
conducting assessments of structural BMPs and WPAP compliance as well as a checklist for
assessments and entry into the structural BMP database.
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Information transparency would eliminate repeated dallaction and quality control/quality assurance
processes. Sinaéfferences in information formatting se¢ahinder TCEQ and EAA cooperatiam
BMP managemenstandardizeihformationsharingwould enable interagency cooperatitn

Streamline and Coordiate Field Inspection Scheduling and Processes

As with the acquisition and managementextharge zonproperty data, each regulatory agency has a
slightly different approach and emphasis dufiefgl inspectionsFor example, SAWS might inspect a
site, al TCEQ might inspect the same site a week I&eren the number of structuraad the
shortageof personnel qualified to conduct these inspections, coordination between agencies would
allow the greatest number of BMRsbe inspectedegularly at an apppriate time interval

Since multiple enforcement agencies monitor BMPs in Bexar County, creating a standard
investigational, reporting, and incentives procedure would help reduce duplication of work between
agencies and increase efficiendyMemorandunof Agreemenbetween TCEQ, SAWS, and the EAA

that establishes the EAA as a partner investigative and enforcement authority would save state and city
resources currently wasted through work duplication.

Furthermore, pperty ownersre confused bgverlappng jurisdictionsand reporting requirements.
Along with a common database, a standardized inspection and monitoring pooceisatedetween
agencies could facilitate better compliatgeimproving communicatioand reducing property owner
frustration

BMP Maintenancelncentives

The City of Austin haa successfuee systento encourage BMP maintenance. Bidi®perty owners

create escrow accourfty thar stormwater pollution management progeregulated by the City.

Rebates are offered as incentit@®wners that are consistently compliant and maintain their systems
45

properly.

By contrastthe incentive for noitompliance in Bexar County is avoidance of TCEQ enforcement
fines. Pursuing responsible parties and levying fines is a costly anddimseming administrative
process. e current SAWS BMP fee structure is too low to create an effective incentive for BMP
maintenance.

The burden of funding inspection and compliance for BMPs falls on the public agencies as an ongoing
expense. Escrow accountieguate to cover long term costs associated with these public services
should be assessed and required as part of permitting approval process.

The City of San Antonio could adopt more stringent environmental ordintrareshose of the state,
like the Cily of Austin,therefore making it the primary regulatory agency for BMP compliance. This

44 A review ofviolation reports from theEAA, SAWS and TCEQGhowsthattheseorganizationsise very sinlar
informationin their reportssosharing informatiorwould result in at least some improvementifiiciency.

45 Rasberry, Kelly Jo, City of Austin. Personal interview. October 2009.
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increased local authority would eliminate work duplication and interagency communication issues,
which limit the efficiency of BMP maintenance tracking in San Antohike Austin, any city can
choose to take similar actions and enforce more stringent laws tailored to the local environment.

Bexar County should also examine the practice of requiring all residential BMPs to be deeded to the
City of San Antonio, as doesdlCity of Austin. Approval of residential BMPs should be contingent
upon fees adequate to cover long term costs of inspection and maintenance.

Even with the incentive fee system in placéna could beexacted fronowners whaconsistently fail
to maintan BMPs A history ofinadequate BMP maintenanceutd alsosubject theowner or operator
to additional scrutiny foanynewWPAP submittals

In addition, the identification of consistently roampliant or deficient WPAP and structural BMPs

should be dissminated among enforcement and monitoring agenalesg with information about the
developers and their stormwater pollution management contractors. Tracking of repeat offenders should
be done to correct substandard practices and prevent identifiedsidp@arties from obtaining future
WPAP approvals until satisfactory performance is verified.

Public Education

Educating the public is a first and vital step to impng\BMP maintenance. Initiatives have already

been taken by TCEQ as exemplified by tlieir mp | e ment ati on and Enf or ce me
considered issues such as construction of BMPs and public anrdrgésizational education

programs. In particular, SAWS could take a leadership role in publicizing the need for stormwater
pollution awareess, as it has with its successful water conservation campaign.

We recommend that TCEQ and SAWS allocate resources to educate the public about the importance of
mitigating nonsource point pollution, particularly within the confines of areas being hedsaiigloped,

such as Bexar and Comal counties. Programs and informational materials should stress the importance
of recharge zone protection and the role that properly maintained BMPs play in mitrgatipgint

source pollution. Citizens in Bexar Countyosild be informed that approximately?8@f their

recharge zone has now been developed and that effective BMPs are essential to preserve future water
quality.

Active participation of the public, engendered by a campaign to educate citizens on the irepafrtanc
maintaining these structures and our reliance upon thenstoe that ouaquifer is not polluted will

result in hundreds of additional citizen inspectors. Presently SAWS and the EAA engage water users
through information presented on their websitegublic outreach programs, environmental fairs,
speakesdbureaus, public forums on water, and bill stufieedl of which could be employed to raise
awareness about the importance of BMP maintenance.

Residents should be informabtouthow to recognize BMP that is improperly maintained and who to
contact if they suspect a BMP is out of compliance. Landscape contractors in particular should be
educated about the purpose and importance of BMPs and what to be aware of when working in or
around them. Pulal workshops regarding the purpose and importance of stormwater BMPs should be
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provided at appropriate venues such as neighborhood and homeowners association meetings,
expositions, fairs, and home and garden shows. These efforts could be coupled witatiofor

introducing those who live, work and shop in developed areas of the recharge zone in Bexar County to
low impact development techniques, low maintenance landscapes, and awareness that we must all
partner in efforts to keep our groundwater suppliearcl

Despite TCEQOs ef f oandresponsile parti@se wekinfdrrhed of tharBMR r s
maintenance responsibilitigwany areoftenunaware of these requirementsthe consequences of
noncomplianceAlthoughthe tansfer ofreal estateequires a signed affidavit acknowledging
responsibilities for WPAP requirements, the maintenan&M»® structuredy many new owners
disregareéd or overlookedThis oversight can recurrently lead to high fixing costs owing to the fact that
these BMPgjo unattended for long periods of tinft&.

In general manyesidents of Bexar County aneaware of the special precautions that developers on
therecharge zonare required to takdhere appear to few members of the publimowledgeable
enoughto ask br assisance fronregulatory agencies in identifyimgptentiallynon-compliant BMPsor

to alert them of accidental or illegal discharges into permanent stormwater management systems

Additionally, it is recommended that contact information for the loadigs responsible fahe

structural BMB be made available to the public to encourage their participation in stormwater pollution
prevention. Agencies should maintaineaponse hotlineor concerned citizens to report spills of

pollutants into structutMPs or other conditions that may potentially reduce their effectiveness or
jeopardize the recharge zone.

46 UrbanzcykBen, EAA. Personal interview. June 30, 2009, and Barney, Rebekah, City of Austin. Personal interview. July
27, 20009.
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Conclusion

In the face of significant urbanization of its recharge and contributing zones, structural BMPs can never
provide comprehensive proteatiof Edwards Aquifer water quality. A comprehensive protection

program must include impervious cover limits and easements or purchases for lands containing the most
sensitive recharge features. Within the current regulatory framework-going inspectia and

maintenance, however, the alreambnstructed BMP storm runoff treatment systems fall short of

achieving their design goals. Those goals will not be achieved unless:

1 acentralized agency database is established with standardized formats to cdl&wr@aBMP
information

1 duplicate and inconsistent BMP inspection and enforcement by TCEQ, SAWS and EAA is
reconciled and streamlingd

i acampaign to educate businesses and the public about the importance of BMP maintenance is
created and implementeand

1 BMP owners are required and/or incentivized to maintain BMPs.

There is currently no estimate of the tax dollar pricestzmnt to achieve the current level of BMP
oversight and inspectioror are there angstimates ohow much it would cost tachievea system
that effectively regulates, monitors, inspects and enfona@stenance of BMPs spreader a wide
geographical area within a complex regulatory and ownership frame@iwén that other methods of
pollution prevention and abatement may be botheneffiective and more cost effective (at least in
terms of expenditure of public dollartle questiorof what is equitableegarding the distribution of
these costs between the general public and thetoyngsystem owners and operators should be a
factar when considering how farotect our groundwater resources.
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Addenda

Summary History of Edwards Aquifer Regulatiéh

Waterpollution abatement plans (WPAP) for development in the RZ were first required in 1974. By
1984, the plans were reqed for regulated developments including residential, commercial, and
industrial. A geologic assessment was required for housing developments with 100 or more family
living units, and nofresidential developments greater than 5 acres. Also in 1984, origsimy
requirements for sewer lines were established. Beginning in 1977, the installation of new underground
storage tank sites within the RZ had to be approved prior to construction. The sites were required to
have double walled tanks and piping as sl method of leak detection. These standards were in
advance of the statewide regulations on underground storage tank systems that first went into effect in
1989.

In 1988, the TCEQ assessed fees for all types of development. As a result of legiflatsmhedule of
fees was increased in 1997 and again in 2007. Thesgnoméees cover the review of the protection
plans as well as inspections during and after construction is complete. The money is used to support
program efforts.

In 1990, geologi@assessment requirements for residential developments were decreased to 25 or more
units, plus notification of recharge features was made mandatory. Today, a geologic assessment
prepared, signed and sealed by a licensed Professional Geologist is reqatedei@, regulated
developments except residential sites less than 10 acres.

Significant rules changes went into effect in 1999. The changes included a design performance standard
for permanent best management practices. The standard applies to abiyesygstems used for

stormwater treatment. Examples include sand filtration basins, extended detention basins, and retention
ponds with irrigation systems. The rules also require engineers to certify the construction of the systems
and to ensure maintemee of these systems. The 1999 rules changes brought the Edwards Aquifer
contributing zone, the drainage areas north of the RX, into regulation. Regulated activities are those that
have the potential for polluting surface streams that will cross thergechane, including large

construction projects and installation of petroleum storage tanks.

In 2001, the agency began distributing contributznge plans to affected municipalities, counties, or
groundwater conservation districts according to House2BIIR (7' Legislative Session), which

added Texas Water Code 26.137, mandating@¥Qoublic comment period for the applications. The
public can be automatically notified by subscribing to TCEQ to obtain postal or email notifications.
Also as a resulbf this House Bill, the program has posted annual expense reports.

47ﬁReguIatory Hi story of the Edwards Aquifer.o Texas Comm

http://www.tceq.state.tx.us/compliance/field _ops/eapp/historyzhtml
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Texas Administrative Code, Title 30, Environmental Quality, Part 1 TECQ,
Chapter 213 Edwards Aquifer, Rule §213.22

Definitions:
Regulated activity

(A) Any construction or postonstruction activity occurring on the contributing zone of the Edwards
Aquifer that has the potential for contributing pollution to surface streams that enter the Edwards
Aquifer recharge zone.

(i) These activities include construction or ingtdn of:

(D) buildings;

(I1) utility stations;

(1) utility lines;

(IV) underground and aboveground storage tank systems;
(V) roads;

(VI) highways; or

(V1) railroads.

(ii) Clearing,excavation, or other activities which alter or disturb the topographic or existing
stormwater runoff characteristics of a site are regulated activities.

(i) Any other activities that pose a potential for contaminating stormwater runoff aratesgul
activities.
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Texas Administrative Code, Title 30 Environmental Quality, Part 1 TECQ,
Chapter 213 Edwards Aquifer, Rule §213.5 (IV) (D)

Requirements for BMPs and measures:
(i) Permanent BMPs and measures.

() BMPs and measures must lbeplemented to control the discharge of pollution from
regulated activities after the completion of construction. These practices and measures must be
designed, constructed, operated, and maintained to insure that 80% of the incremental increase in the
anntal mass loading of total suspended solids from the site caused by the regulated activity is
removed. These quantities must be calculated in accordance with technical guidance prepared or
accepted by the executive director. BMPs must be designed to retieast880% of the total
suspended solids generated from any regulated activity. TCEQ calculates total suspended solids
(TSS) generated and removed to ensure compliance. If a site is used fofasimijleesidential
development with an impervious cowar20% or less, a permanent BMP is not required upon
completion of site construction. I f the siteo
owner must notify the appropriate TCEQ office and may be required to install a permanent BMP.
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SAWS Aguier Protection and Evaluation Summary48

The SAWS Aquifer Protection and Evaluation Section is engaged in the development process over the
Recharge Zone in Bexar County as it relates to the protection of our predominant source of water. Staff
is involved in

1 Reviewing Aquifer Protection Plans for Category 2 and 3 properties over Recharge Zone and issue
approval letter to applicant.

1 Reviewing and authorizing building permits when appropriate.

1 Reviewing blasting procedures for sites over the Recharge Zone.

1 Determining Category 1, 2, or 3 designations on property on the Recharge Zone and issue letters to

applicant indicating Category designation. Evaluate variance requests for changes of Category

status.

Providing Category Determination Request Letters

Reviewing and approving certificate of occupancies to ensure land use is permitted within the

Recharge Zone.

1 Enhancing Geographic Information System (GIS) capabilities. Display flood plains, caves, plats,
zoning cases, WPAPs, Category letters, etc. with assddatabases over landuse map.

1 Utilizing GPS (Global Positioning System) to identify locations of sensitive features on the
Recharge Zone (can then be displayed on a map).

1 Coordinating with municipal departments, review Master Development Plans (MDP )aaome: €|
Unit Development Plans (PUD) for completeness based on the requirements of the Aquifer Water
Quality Ordinance No. 81491 for properties over the Recharge Zone and Contributing Zone.

1 Enforcing provisions of the Aquifer Protection Ordinance No. 81A&h known as the Water
Quiality Ordinance.

1 Conducting site evaluations on plats located over the Recharge Zone and Transition Zone (when
applicable).

1 Reviewing sewage collection system plans for sensitive recharge features on the Recharge Zone and

potental impact to water quality.

Providing emergency response to accidental spills over the Recharge Zone.

Conducting quarterly inspections of stormwater quality basins over the Recharge Zone and within

COSA jurisdiction to ensure compliance with WPAP and teethiguidance manual for water

guality protection.

1 Reviewing and providing written comments on Water Pollution Abatement Plans (WPAP) and/or
Contributing Zone Plans (CZP) submitted to the Texas Commission on Environmental Quality
(TCEQ).

1 Conducting sitealuations on zoning cases located over the Recharge Zone and Transition Zone
(when applicable).
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Edwards Aquifer Authority Report on Edwards Aquifer Protection Pr ogram
Activities for Years 2006, 2007, and 2008

2006 Field Inspection Activities

In July 20®, the Board of Directors requested that Authority staff implement a field inspection program
in support of TCEQO6s EAPP. In 2006, Authority
developments on the RZ, CZ, and TZ. Most inspections were peddoetween July and December

2006.

e

Minor deficiencies are reported to the developer or their agent. Major deficiencies were reported to the
developer or their agent and to TCEQ staff along with documentation of the violation. Two major
deficiencies wer noted in the 2006 inspections and both were cases where construction was initiated
prior to TCEQ approval for the plan.

2007 Field InspectionActivities

In July 2006, the Board of Directors requested that Authority staff implement a field inspecticamprog

in support of TCEQO6s EAPP. In 2007 Authority s
sites on the RZ, CZ, and TZ. Site inspections were performed for active and post construction sites.

e

During the year, 27 minor and 13 major viaat were encountered during the field inspections. Most

of these were resolved on site. Those that were not resolved were referred to either TCEQ, or SAWS,
depending upon which agency has regulatory primacy in the site area. Taseatysites with

violations were referred to regulatory authorities; 11 to TCEQ and 16 to SAWS.

2008 Field InspectionActivities

In 2008, Authority staff conducted 237 site inspections representing 216 sites on the RZ, CZ, and TZ.
Site inspections were performed for actared postconstruction sites.

é

During the year, three minor and 15 major violations were encountered during the field inspections.
Most were resolved on site, but those that were not resolved were referred to either TCEQ or the San
Antonio Water Systa (SAWS), depending upon which agency has regulatory primacy in the site area.
In 2008, nine sites with violations were referred to regulatory authdritieee to TCEQ and six to

SAWS.
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Edwards Aquifer Authority Act
(includes amendments through Septen 2009 effective date)

CHAPTER 626 (S.B. No. 1477)
Act of May 30, 1993, 73rd Leg., R.S., ch. 626, § 1.08, 1993 Tex. Gen. Laws 2350, 2356.

ARTICLE 1

SECTION 1.01 FINDINGS AND DECLARATION OF POLICY. The legislature finds that the
Edwards Aquifer is a ugue and complex hydrological system, with diverse economic and social
interests dependent on the aquifer for water supply. In keeping with that finding, the Edwards
Aquifer is declared to be a distinctive natural resource in this state, a unique aoaifeot an
underground stream. To sustain these diverse interests and that natural resource, a special
regional management district (the Edwards Aquifer Authority) is required for the effective
control of the resource to protect terrestrial and aquagicddmestic and municipal water

supplies, the operation of existing industries, and the economic development of the state. Use of
water in the district for beneficial purposes requires that all reasonable measures be taken to be
conservative in water use.

Act of May 30, 1993, 73rd Leg., R.S., ch. 626, § 1.01, 1993 Tex. Gen. Laws 2350

Edwards Aquifer Authority Act Section 1.08, General Powers, grants the Edwards Aquifer Authority:

A(a) The authority has al/l o f otmbhnage,anseeve,s , r i
preserve, and protect the aquifer and to increase the recharge of, and prevent the waste or
pollution of water in, the aquifer. The authority has all of the rights, powers, privileges,

authority, functions, and duties provided by thaegal law of this state, including Chapters 50,

51, and 52, Water Code, applicable to an authority created under Article XVI, Section 59, of the
Texas Constitution. This article prevails over any provision of general law that is in conflict or
inconsistenwi t h t his article regarding the area of
(b) The authorityds powers regarding undergr
or withdrawn from the aquifer. This subsection is not intended to allow the authorigutates

surface water.

(c) The authority and local governments with pollution control powers provided under
Subchapters D and E, Chapter 26, Water Code, in order to prevent pollution and enforce water
guality standards in the counties included withintheluo r i t y0s boundari es a
zone that includes all of the area less than five miles outside of those counties, shall apply
pollution control regulations equally and uniformly throughout the area within the counties and

the buffer zone. The bigr zone does not include the territory within a water management

di strict created under Chapter 654, Acts of
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Sample Notice of Violation from TCEQ

Buddy Garcia, Chai»man

Larry R. Soward, Commissioner

Bryan W. Shaw, Ph.D., Commissioner
Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

May 11, 2009

CERTIFIED MAIL No.: 91 7108 2133 3934 3871 5817
RETURN REECEIPT REQUESTED

Store Operation and Maintenance Manager

‘Exxop Mobil Corporation

)

Re: Notice of Violation for the Complaint Investigation at:
Exxon Mobil,
RN102748621, TCEQ Additional ID 13-01070502A, Investigation No. 739778

Dear

On February 26, 2009, Charlyne Fritz of the Texas Commission on Environmental Quality (TCEQ) San
Antonio Region Office conducted an investigation of the above-referenced regulated entity to evaluate
compliance with applicable requirements for the Edwards Aquifer Protection Program. Enclosed is a
summary which lists the investigation findings. During the investigation, some concerns were noted
which were alleged noncompliances that have been resolved as an Area of Concern and subsequent
corrective action. In addition, certain outstanding alleged violations were identified for which compliance
documentation is required. Please submit to this office by June 8, 2009 a written description of corrective
action taken and the required documentation demonstrating that compliance has been achieved for each of
the outstandmg alleged violations.

In the listing of alleged violations, we have cited applicable requirements, including TCEQ rules. If you
would like to obtain a copy of the applicable TCEQ rules, you may contact any of the sources listed in the
enclosed brochure entitled “Obtaining TCEQ Rules.”

The TCEQ appreciates your assistance in this matter. Please note that the Legislature has granted TCEQ
‘enforcement powers which we may exercise to ensure compliance with environmental regulatory
requirements. We anticipate that you will resolve the alleged violations as required in order to protect the
State's environment. If you have additional information that we are unaware of, you have the opportunity
to contest the violation(s) documented in this notice. Should you choose to do so, you must notify the
San Antonio Region Office within 10 days from the date of this letter. At that time, Mr. Tom Haberle
will schedule a violation review meeting to be conducted within 21 days from the date of this letter.
However, plzase be advised that if you decide to participate in the violation review process, the TCEQ
may still require you to adhere to the compliance schedule included in the attached Summary of

REPLY To: REGION 13 ® 14250 JUDSON RD. ® SAN ANTONIO, TEXAS 78233-4480 ® 210-490-3096 ® Fax 210-545-4329

P.O. Box 13087 ® Austin, Texas 78711-3087 ® 512-239-1000 ® Internet address: www.tceqv.state.tx.us
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